42
Annexure-VIII

(Please refer to para-87 of the rules)
No. B/68628/Q3 (B-1)/2450/D(Q&C)
Government of India
Ministry of Defence

New Delhi, the 27th May, 1988,
To

The Chief of the Army Staff
The Chief of the Naval Staff
The Chiefl of the Air Staff

Sub:— CHARGING OF DAMAGES FOR UNAUTHORISED OCCUPATION OF DEFENCE POOL
ACCOMMODATION AND RECOVERY OF LICENCE FEE WHEN DEFENCE POOL ACCOM-
MODATION IS ALLOTTED TO INELIGIBLE PERSONS/ORGCANISATION/PRIVATE
PARTIES.

1. In supersession of the provisions laid down in para 14 (b) of “Quarters and Rent” and
partial modification of para 683 of MES Regulation laying down the procedure for the recovery of
licence fee when a Govt. accommodation/hired/requisioned building is under unauthorised
occupation, I amn directed to convey the sanction of the President for regulating such cases as per
the rates and conditions laid down in succeeding paragraphs:—

2. In terms of para 2 (v) of the Ministry of Urban Development (Dte. of Estates) letter No.
18011 (12)/73-Pol.IIl dated 27.8.87 the “damages” rates fixed by them are required to be adopted
by all other Ministries/Departments in respect of their posls of accecmmodation in Delhi/other
stations. Accordingly, the “damages rates” as made applicable for Defence Pool Accommodation
(accommodation constructed/hired/requisitioned by Ministry of Defence including General Pool
Accommodation constructed by the Ministry of Urban Development and loaned to Defence Pooi)
are fixed as under:—

(a) Delhi/New Delhi—Damages rates for Delhi and New Delhi shall be Rs.20/—per sq.
mtrs of living area in respect of type ‘A’ to ‘D’ (type I to TV) and Rs. 21/-per sq. mitrs
living area in respect of type E and and above (type V & above). In addition, garden
charges and other charges, as are applicable will also be recovered.

(b) All Stations other than Delhi/New Delhi where General Pool Accommodaticn is
Available—Damages rates for all other stations where General Pool Accommodation
is available will be the same as worked out/adopted by the local CPWD authorities.
Station Commanders shall obtain these rates through CWE/GE and notify the same
in the station orders.

{c) Remeining stations where no General Pool Accommodation is available — Damages
rates for those station where General Pool Accommodation is not available shall be
fixed by station Commmander by ordering a board of officers and in consultation with
the local CPWD and MES authorities.

(d) The rate of damages as above would be the rate to be charged from unauthorised
occupant and if he/she is not agreeable to pay it, the damages tc be recovered from
him/her will have to be pleaded before the Estate Officer in terms of Rule 8 of the
Public premises (Eviction of unauthorised occupants) Rules, 1971 (Exctract enclosed).

3. The rate indicated in para 2(a), 2(b) and 2(c) above will be valid for a period of two years
and revised rates should be prescribed thereafter for a period of two years.

4, In addition to the above rates, water and electricity charges and other charges such as hire
charges fumniture, charges on account of issue of electrical appliances, garden charges etc. as
applicable will also be recovered.
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Applicablility of “Damages” Rates

5. The rate of damages as above would be the rate to be charged from unauthorised occupants
from the date when they have been declared as unauthorised occupants by the Estate Officers or
necessary action for aviction under the Public Premises (Eviction of Unauthorised Occupants) Act
1971 has been taken, whichever is earlier. These rates would be effective from a prospective date
and all pending cases may be disposed of based on the pre-revised orders. The prospective date
would mean that only unauthorised occupation beginning from the date of effect of the revised
orders or a subsequant date would come within the purview of revised rate of damages.

Special Licence Fee

6. In cases when Defence Pool accommodation is allotted or is allowed to be retained, on
payment of existing ‘market rate of licence fee' licence fee to be recovered will now be categorised
as ‘Special Licence Fee.’

Fixation of Special Licence Fee

s The 'Special Licence Fee' will be determined at the rate of double the standard licence fee
under FR—45. B or double the licence fee at flat rates under FR—45—A, whichever is higher, plus
single departmental charges, pius double the additional licence fee for additions and alterations,
if any, plus other charges (water & electricity charges, garden charges, charges for furniture,
electrical appliances etc.) under FR-45-B including departmental charges.

Applicability of Special Licence Fee

8. The type of cases, to be covered/categorised for purposes of Special Liceuce Fee shall be
as under.—

(a) In all cases when Defence Pool accommodation is allotted or allowed to be retained on
existing market rate of licence fee either on superannuation from the Service or on permanent
transfer, such as the service officers who have proceeded on deputation to Sports Authority of
India, ITDC and other Public Sector (b) Undertakings and other autonomous bodies and prejects
under Ministry of Defence.

(b) When a Govt. building is let out to a private person for residential or business purpose
as per the existing orders such as allotment of accommodation to MES contractors for storage etc.

(c) Accommodation occupied over and above the scales by the Regimental shop contractors
in terms of Govt. of India Ministry of Defence letter No. 59645/Q3W(Policy)/44/D(Works) dated
11.1.60

(d) Lecture cum Cinema building (Govt. owned) used for the screeing of entertainment films
on commercial basis.

‘Market Rate of Licence Fee'

9. The term ‘market rate or licence fee'/'penal rate of licence fee’ will no longer be applicable,
either for recovery of licence fee for residential accommodation cr for charging/recovery of “Damages”.
Suitable amendments will be carried out in Quarter & Rents, MES Regulation, DSR (RA), Allotment
of Residences (Defence Pool Accomrmodation for Civilians in Defence Service) Rules 1978 and other
relevant orders.

10. The rate of ‘damages’ as above will be effective from date of issue of this letter.

11, In order to avoid any ambiguity in interpretation of the rates, the following illustrations are
given:—






